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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Clalm(s) 1;5 is/are pending in the application. 
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6) KI Claim(s) 1_ is/are rejected. 

7) ^ Claim(s) 2 and 3 is/are objected to. 
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DETAILED ACTION 

1 . The indicated allowability of claims 1 and 2, is withdrawn in view of the newly 
discovered reference(s) to Okita et al.. Rejections based on the newly cited 
reference(s) follow. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Okita et al. 
(6,645,067). 

Okita et al. disclose a method of instructing a user to read musical notation 
through interaction with a graphical user interface and an input device coupled to a 
drumpad, comprising the steps of: generating the graphical user interface (2 via 48), 
having a first position, including a virtual drum set (figures 7, 8, and 15), having a 
plurality of pads (58), each pad having a corresponding pad on the input drumpad (7- 
12); incorporating a music file into the graphical user interface, wherein the music file 
contains data corresponding to an arrangement of at least a first and a second musical 
note in sequence, having a rhythmic pattern (abstract and figures 7, 8, and 15); 



Application/Control Number: 1 0/531 ,642 Page 3 

Art Unit: 2837 

directing a first game object (54), representing the first musical note in the arrangement, 
upward, in a first substantially straight trajectory, toward a first pad on the virtual 
drumpad (figures 7 and 8), corresponding to the first musical note, such that the first 
game object will experience a first collision with the first pad column 7, line 60 - column 
8, line 28); directing a second game object, representing the second musical note in the 
arrangement, upward, in a second substantially straight trajectory, toward a second pad 
on the virtual drumpad, corresponding to the second musical note, such that the second 
game object will experience a second collision with the second bar or pad, according to 
the rhythmic pattern of the arrangement (figures 7 and 8; column 7, line 60- column 8, 
line 28); and e) awarding a value to the user based upon the user striking the 
corresponding key on the input drumpad approximately simultaneously with the first and 
second collisions (column 8, lines 10-28). 

Allowable Subject Matter 
4. Claims 2 and 3 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 



5. 



Claims 4 and 5 are allowed. 
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Conclusion 

The examiner regrets to inform tine applicant of tine witlidrawal of indication of 
allowability of claim 1 . However, after further review of Okita et al., it appears that the 
limitations of claim 1 are met. The claims may be easily amended to overcome this 
reference. If applicant wishes to have a conference regarding the office action, please 
feel free to call the examiner at the number below. 



Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marlon T. Fletcher whose telephone number is 571-272- 
2063. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Benson can be reached on 571-272-2227. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



MTF 

03/28/2009 

/Marlon T Fletcher/ 

Primary Examiner, Art Unit 2837 



